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The aim of the paper is to demonstrate the changes in the basic legal in-
stitutions of the Grand Duchy of Lithuania, which were preserved or trans-
formed by the Union of Lublin, and which functioned in the years 1569-1791
within the Commonwealth. At the same time, the mechanisms of such trans-
formations are very interesting, as they may show how such transformations
came about and how institutions became similar with one another. The Act of
the Union of Lublin stipulated the fundamental equivalence of the Crown and
Lithuania. The monarch and the parliament were to be shared, while the mini-
sterial and local offices as well as the judiciary, law, treasury and army were
to be separate’. In spite of this, at first, by way of practice that was contrary to
the provisions of the Act of Lublin, the inhabitants of the Crown often wanted
to implement the execution postulates literally, i.e. incorporate Lithuania into
the Crown’. Fighting against this dangerous tendency took the political elite
of the Grand Duchy almost 20 years®. During three periods of interregnum

! Robert Frost, The Oxford History of Poland-Lithuania, vol. 1: The Making of the Polish-
-Lithuanian Union, 1385-1569, Oxford 2015, pp. 477-494.

? For example, in the Universal of Kaski (1572): “napisano Litwe czesciag Korony Polski, a nie
Panstwem” [“Lithuania was described as a part of the Polish Crown, and not as a state”]; Ma-
rek FERENC, Mikolaj Radziwill ,Rudy” (ok. 1515-1584). Dziatalno$¢ polityczna i wojskowa, Kra-
kow 2008, p. 437.

*In 1574, Lithuanian senators complained to their peers from the Crown that “o narodzie
naszym litewskim i o WKsL. nigdzie wzmianki” [“about our Lithuanian nation and the Grand
Duchy no remark”] - in a letter to Henry of Valois — “czyni¢ nie raczyli” [“has been made”]; Akta
zjazdow standow Wielkiego Ksiestwa Litewskiego, ed. Henryk LULEwWICZ, vol. 1: Okresy bezkrélewi
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(1572-1588), they ensured certain distinctness to their country*, which guar-
anteed their relative equivalence in comparison to the Crown®.

According to the Act of Lublin, the joint ruler of both countries was to
be the Polish king and, at the same time, the Grand Duke of Lithuania. The
separate election and crowning of the Lithuanian ruler in Vilnius was aboli-
shed. The king was to be elected in the Crown, in Warsaw, and crowned in
Cracow, and at the same time proclaimed the Grand Duke of Lithuania®. The
Lithuanians, however, introduced their own policy in this matter’. Although
in 1573 they took part in the election of Henry of Valois, and in autumn 1575
they supported Maximilian II, together with a significant part of the Senate,
they finally recognized Stephen Bathory. However, during the third election
they did not associate themselves with any of the two competing camps of the
Crown but established a third election circle on the bank of the Vistula River
in Praga, under the direction of their own speaker®. This was very effective, as
they forced Sigismund III to recognize their postulates’. They did not form any
more separate circles.

Right after the Union of Lublin, the Lithuanians demanded that “Krél Jego
M{ilos¢] aby rok w Polszcze, a rok w Litwie, mieszkat i sadzit litewskie kauzy
wedla Statutu [w] Wilnie” [“His Majesty the King should live one year in Po-
land and one year in Lithuania, and act as a judge in Lithuanian court cases
in Vilnius, according to the Statute”]'. Stephen Bathory was in Vilnius eight
times, in Grodno ten times, and from autumn 1585 onwards he lived there per-
manently. He spent the total of 32% of his reign in Lithuania''. However, after
his death the instruction of the Grand Duchy demanded that: “Krdl Pan nasz

(1572-1576, 1586-1587, 1632, 1648, 16961697, 1706-1709, 1733-1735, 1763-1764), Warsza-
wa 2006, p. 104.

* Jaraté KIAUPIENE, Ingé LUKSAITE, Lietuvos istorija, vol. 5: Verzli naujyjy laiky pradzia.
Lietuvos Didzioji Kunigaikstysté 1529-1588 metais, Vilnius 2013, pp. 228-230.

* Henryk LuLEWICZ, Gniewow o unig cigg dalszy. Stosunki polsko-litewskie w latach 1569-
1588, Warszawa 2002, p. 31.

¢ Akta unii Polski z Litwg 1385-1791, ed. Stanistaw KuTrRzEBA, Wladystaw SEMKowICzZ,
Krakow 1932, no. 148, p. 343.

7 Tomasz KEMPA, The issue regarding “the reform of the union” of Lublin in Lithuanian policy
in the period of three interregna following the death of king Sigismund Augustus (1572-1588), Za-
piski Historyczne, vol. 79: 2014, no. 4, pp. 53-88, DOI: http://dx.doi.org/10.15762/ZH.2014.16.

8 H. LuLEWICZ, op.cit., pp. 137-138, 230-235, 280, 381.

% Ibid., pp. 411-412; Anna PIENKOWSKA, Zjazdy i sejmy z okresu bezkrélewia po Smierci Ste-
fana Batorego, Pultusk 2010, pp. 340-344.

' Henryk LULEWICZ, Najstarsza znana instrukcja sejmikowa z Wielkiego Ksigstwa Litewskie-
go. Sejmik wileriski przed sejmem warszawskim 1570 roku, [in:] Studia historyczno-prawne. Prace
dedykowane Profesorowi Janowi Seredyce w siedemdziesigtq pigtq rocznice urodzin i czterdziestopig-
ciolecie pracy naukowej, ed. Janusz DoroBIsz, Wlodzimierz Kaczorowski, Opole 2004, p. 179.

1 Marek WREDE, Itinerarium krdla Stefana Batorego 15761586, Warszawa 2010, pp. 37-40, tab. 2.
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aby to asz trzecie[g]o roku w Litwie mieszkal, a dwie w Polszcze, bo tesz skarb
nasz dobrze mniejszy za odeszcziem Wolynia i Podlasia” [“Our Lord the King
should live in Lithuania only on the third year after two years in Poland, be-
cause our treasure is well smaller now that Volhynia and Podlasie are gone”]'*
It can be assumed that the experience (and costs!) of accommodating Bathory
in Grodno influenced the reduction of these demands. However, Sigismund III
spent about 5% of his reign in the Lithuanian capital®. This postulate was also
repeated in the 17" and 18™ centuries'. Vital Halubowicz indicates that the
Lithuanian nobility treated the monarch, at least Wladystaw IV, as a guarantor
of the rights and distinctness of the Grand Duchy'. The attitude of Lithua-
nian subjects towards other rulers still needs to be researched. However, mon-
archs resided in Vilnius relatively rarely and for a short period of time. The last
Polish king and Grand Duke of Lithuania to stay in his Lithuanian capital was
Stanistaw Leszczynski, who spent there a whole week in the spring of 1708
Stanistaw IT Augustus never appeared in Vilnius as a king, although back in the
era of the Great Sejm the nobility of Vilnius district demanded that the capital’s
castle be renovated and the monarch reside in it, and even taxed themselves
for this purpose’.

In the aftermath of the Union, the Lithuanians were deprived of their own
parliament: the Lower and Upper Houses, incorporating them to the Sejm and
Senate of the Crown'®. In this way, the Sejm of the joint Commonwealth was

12 Archiwum Gléwne Akt Dawnych w Warszawie [Central Archives of Historical Records
in Warsaw] (hereinafter cit. AGAD), Archiwum Radziwiltéw II supl., no. 63 (1).

'3 M. WREDE, op.cit., p. 36.

14 See Adolfas SApoKaA, Lietuva ir Lenkija po 1569 metu Liublino unijos. Jy valstybiniy san-
tykiy bruozai, Kaunas 1938, p. 13-14; Henryk WISNER, Rozrdznieni w wierze. Szkice z dziejow
Rzeczypospolitej schytku XVI i polowy XVII wieku, Warszawa 1982, p. 57; Mecislovas Jucas,
Parlamentaryzm litewski w XVIII wieku, [in:] Spoleczeristwo obywatelskie i jego reprezentacja
(1493-1993), ed. Juliusz BARDACH, Wanda SUDNIK, Warszawa 1995, p. 123.

' Bitanp lanybosiu, Cmaynenne winsxmot Banikaea Kuscmea Jlimoyckaza da acobu ma-
Hapxa i iHcmomyma mauapxii y wac npaynenns Ynaosicnasa Basvr [Vital HALUBOVICH, Staw-
lyennye shlyakhty Vyalikaha Knyastva Litowskaha da asoby manarkha i instytuta manarkhii
w chas prawlyennya Uladzislava Vazy), Benapycki ricrapsransl yacoric [Byelaruski histarychny
chasopis], 2018, no. 8, pp. 3-10.

16 Jerzy DYGDALA, Wizyta kréla Stanistawa Leszczyniskiego w Wilnie w dniach 22-29 marca
1708 roku, [in:] Inter Regnum et Ducatum. Studia ofiarowane Profesorowi Janowi Tegowskiemu
w siedemdziesigtq rocznice urodzin, ed. Piotr Guzowski, Marzena LIEDKE, Krzysztof BORODA,
Bialystok 2018, p. 131.

'7 Lietuvos DidZiosios Kunigaikstystés seimeliy instrukcijos (1788-1790), ed. Robertas Jur-
GAITIS, Adam STANKEVIC, Asta VERBICKIENE, Vilnius 2015, pp. 124-125. Although, of course,
Stanistaw Augustus was a member of the Sejm in Grodno in 1784 and 1793.

'8 On the representation of Lithuania during the sessions of the Sejm in the second half of
the 16" century, see Ynagsimip ITaganiucki, IIpadcmajniymea BKJI na eanvroix cotimax Pauol
Iacnanimati (1569-1600 zz.). [la noimanns pazisnanvrolx acabniéacysy [Uladzimir PADALINSKI,
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established. The deputies of the sejmiks of the Grand Duchy sat in the Cham-
ber of Deputies. In the Senate, among 140 senators, there were only 27 Lithua-
nian senators, whereas in the Chamber of Deputies - 44 Lithuanian deputies
compared to 114 representatives of the Crown'. It was possible, albeit with
some difficulty, to establish a hierarchy of places to reflect prestige (the bishop
of Vilnius received a place together with the bishop of Poznan, the bishop of
Samogitia took a lower place, the voivode of Vilnius took a place behind the
castellan and the voivode of Krakéw and the voivode of Poznan), yet not all
members of the Council of Grand Duke of Lithuania entered the Senate. There
was no room for those members of the Council who, according to the Poles,
were not senators: princes (knyazes), court clerks and marshals of the Grand
Duke®. The view that the representatives of the Grand Duchy were discrimi-
nated against in the Senate and in the Chamber of Deputies, because of their
less numerous representation?, is only right to a certain extent. Immediately
after the conclusion of the Union of Lublin, the Lithuanians clearly dreaded
such a scenario. The voivode of Vilnius, Mikofaj ‘the Red’ Radziwilt warned
in a 1570 instruction: “aby nie rzeczono maior pars concludit, a ich i rady i po-
stow wigcej niz nas” [“that maior pars concludit should not be spoken, as there
are more of them [i.e. Poles - A.Z.] in the council and among the deputies
than us”]*. However, safety was ensured by the principle of consent during the
sessions of the Sejm. In order to pass a law and impose a tax, the consent of all
deputies and senators was in principle necessary, or at least there should not be
any objections®. In this way the representatives of the Grand Duchy guarded
their interests and did not easily agree to concessions®.

Pradstawnitstva VKL na valnykh soymakh Rechy Paspalitay (1569-1600 hh.). Da pytannya
rehiyanalnykh asablivastsyaw], [in:] Kaucmpyxuvig i 0skancmpyxupisi Bsanikaza xuscmea
Jlimojckaza, pap. Haranbsa Y. Cuix, Minck 2007 [Kanstruktsyya i dekanstruktsyya Vyalikaha
knyastva Litowskaha, ed. Natal'ya U. SLizn, Minsk 2007], pp. 57-67.

' H. LuLEWICZ, Gniewéw o unig, p. 23. This is approximate data, as far as combining sena-
torial function is concerned.

% The postulates of the Olelkowicz-Stuckis joining the Senate were constantly reiterated
and the issue was finally solved by the extinction of the family in 1592; Tomasz KEmMpA, Zabiegi
kniaziow Olelkowiczéw stuckich o uzyskanie miejsca w senacie, Odrodzenie i Reformacja w Pol-
sce, vol. 47: 2003, pp. 65-88.

! Andrzej RAcCHUBA, Wielkie Ksigstwo Litewskie w systemie parlamentarnym Rzeczypospo-
litej w latach 1569-1763, Warszawa 2002, pp. 169-170.

2 H. LULEWICZ, Najstarsza znana instrukcja sejmikowa, p. 177.

» Richard BUTTERWICK, Lawmaking in a Post-Composite State? The Polish-Lithuanian
Commonwealth in the Eighteenth Century, [in:] The Eighteenth-Century Composite State, ed.
David W. HAYTON, James KeLLyY, John BERGIN, London 2010, pp. 228-229.

** See Kazimierz LEPSzY, Rzeczpospolita Polska w dobie sejmu inkwizycyjnego (1589-1592),
Krakow 1939, p. 151; Volumina Constitutionum (hereinafter cit. VC), vol. 2, part 2, ed. Stanistaw
GRroDzISKI, Warszawa 2008, pp. 168-169.



[713]  Between the Union of Lublin and the Mutual Pledge of the Two Nations... 9

The Lithuanians did not dissolve in the Sejm, but they created probably the
only permanent, yet internally very divided, political faction, throughout the
existence of the Commonwealth, which effectively fought for the interests of
the Grand Duchy”. In numerous Sejm assemblies, they took care of its prestige
through political means®. For example, in 1672 the Lithuanians left the Cham-
ber of Deputies in response to the accusation against the Lithuanian Chancel-
lor, who had allegedly lied about everything, as they claimed that “jest to istot-
na potwarz litewska” [“it was a serious affront to the Lithuanians”]¥.

However, even in the joint Sejm of the Commonwealth one could find nu-
merous and permanent political factions connected with the Grand Duchy of
Lithuania. From the very beginning of the joint Sejm, the principle of alternate
chairmanship was adopted, according to which the sessions of the Chamber
of Deputies would be chaired alternately by representatives of Greater Poland,
Lesser Poland and the Grand Duchy. This rule was observed, but with some
disturbances, and Andrzej Rachuba diligently calculated that of the 173 ses-
sions in years 1569-1795, 56 speakers of the Sejm were the representatives of
the Grand Duchy?.

Alternating the place where the Sejm is held also dates back to the times
of the Sejm of Lublin. It was then that the nobility of the Grand Duchy made
attempts to hold half of the sessions of the Sejm of the Commonwealth in
Lithuanian territory. During the first two interregnums they demanded that the
sessions be held in the Crown and in Lithuania, alternately. The inhabitants of

» Robert Korobpzigj, Migdzy wspotpracg a partykularyzmem - Litwini na sejmach w cza-
sach Jana III Sobieskiego, [in:] Miedzy Barokiem a Oswieceniem. Staropolski regionalizm, ed. Sta-
nistaw ACHREMCZYK, Olsztyn 2008, pp. 127-134; Andrzej STROYNOWSKI, Problem odrgbnosci
litewskiej w obradach sejméw lat 17781786, [in:] Rzeczpospolita — paristwem wielu narodowosci
i wyznan, XVI-XVIII wiek, ed. Tomasz CIESIELSKI, Anna FiLipczak-Kocur, Warszawa—Opole
2008, pp. 125-141.

% For example, in 1672, see Konrad BoBIATYNSKI, W walce 0 hegemonig. Rywalizacja poli-
tyczna w Wielkim Ksigstwie Litewskim w latach 1667-1674, Warszawa 2016, p. 137.

?7 Diariusz sejmu koronacyjnego 1672 roku, ed. Kazimierz PrRzyBo$, Krakéw 2007, pp. XVII,
23. Other disputes during the sessions: Bitanp Tany6osiy, [IpadcmayHiymea ad Bsnixkaea
knacmea Jlimojckaza Ha cotimax Psuw Ilacnanimaii naduac npaynenns Ynaosicnaeéa Basvl
(1633-1648 22.) [Vital HALUBOVICH, Pradstawnitstva ad Vyalikaha knyastva Litowskaha na
soymakh Rechy Paspalitay padchas prawlyennya Uladzislava Vazy (1633-1648 hh.)], [in:]
Iapnamenyxis cmpykmypol ynadvl j cicmame 03Apicaynaza ipasanns Bsnikaea kuscmea
Jlimoyckaea i Pouvt Ilacnanimaii y XV-XVIII cmazo00ssx, pap. Cusman @. Cokan, AHapait
M. Anymkesid, Minck 2008 [Parlamyentskiya struktury wlady w sistemye dzyarzhawnaha kira-
vannya Vyalikaha knyastva Litowskaha i Rechy Paspalitay u XV-XVIII stahoddzyakh, ed. Stsya-
pan E SokaL, Andrey M. YANUSHKYEVICH, Minsk 2008], pp. 264-265.

* Andrzej RACHUBA, Litewscy marszatkowie sejmow Rzeczypospolitej (1569-1793), [in:]
Kultura parlamentarna epoki staropolskiej, ed. Andrzej STROYNOWSKI, Warszawa 2013, p. 33.

¥ Jonas LAPPO, 1588 metu Lietuvos Statutas, vol. 1, part 1, Kaunas 1934, pp. 326-327; VIBan
V. Jlarino, Benuxoe kHsxecmeo JIumosckoe 3a spems om 3axmouenus JTiobnunckoti Yuuu 0o
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the Crown did not agree to this, pointing to the inconvenience of travelling
rather than ideological considerations, as the main reason. In 1632, the Lithua-
nians, trying to reach a compromise, demanded that every third Sejm was
held in their country®. From that time onwards, they constantly demanded
that every third Sejm be held in Grodno®. Sometimes in Grodno, Vilnius or
Brest®. However, the Sejm sessions were held in the Crown - mainly in War-
saw (sometimes in Cracow, and once in Torun). When in 1653 the Sejm was
held in Brest, King John II Casimir justified its convention there with a plague,
which caused protests of the sejmiks of the Crown™. After Lubomirski’s rebel-
lion, the idea of organising Sejm sittings in Lithuania was revived and accepted
by the inhabitants of the Crown, yet without enthusiasm as had always been
the case™. In 1673, however, in view of the pressure from Lithuanian deputies
and senators, bribed by some representatives of the Crown, it was decided that
every third Sejm would take place in Grodno™. It must be emphasised that this
postulate was unanimously supported by the Lithuanian political factions that
were fundamentally hostile to one another™®.

In practice, however, its implementation was not that straightforward. At
the request of John III Sobieski, the Sejm of 1685, which was due to take place
in Lithuania, was convened in Warsaw. A considerable number of Lithuanian
deputies ostentatiously came to Grodno, and it was not until long and pains-
taking bargaining on the part of the ruler and senators of the Crown that final-
ly convinced them to come to Warsaw for the Sejm sessions®. The Lithuanians

cmepmu Cmegana bamopus, Cankr-IlerepOypr 1901 [Ivan I. Lappo, Velikoye knyazhestvo
Litovskoye za vremya ot zaklyucheniya Lyublinskoy Unii do smerti Stefana Batoriya, Sankt-
-Peterburg 1901], p. 148; Zrédla dziejowe, vol. 4, ed. Adolf PAwINsk1, Warszawa 1877, p. 34.

30 H. WISNER, op.cit., p. 58.

3! VIau . Jlanmo, urnckuti ceiimuk nocne ompeyuenusi Ana Kasumupa [Ivan 1. Lappo, Pin-
skiy seymik posle otrecheniya Yana Kazimira], JKypHan MuHnucTepcTBa HapOJHOTO IIPOCBeLle-
nus. Hosas cepusa [Zhurnal Ministerstva narodnogo prosveshcheniya. Novaya seriya], vol. 25:
1910, no. 2, part 2, p. 298.

32 Akmul usdasaemvle GUIIEHCKOI0 apxe0zpaduHecKoro komuccuero 075 pasdopa OpesHux ax-
mos, vol. 4, BumbHa 1870 [Akty izdavayemyye vilenskoyu arkheograficheskoyu komissiyeyu dlya
razbora drevnikh aktov, vol. 4, Vil'na 1870], p. 169.

* Tomasz CIESIELSKI, Sejm brzeski 1653 r. Studium z dziejow Rzeczypospolitej w latach
1652-1653, Torun 2004, p. 84.

3 Stefania OCHMANN-STANISZEWSKA, Zdzistaw STANISZEWSKI, Sejm Rzeczypospolitej za
panowania Jana Kazimierza Wazy, vol. 2, Wroclaw 2000, pp- 8-9.

% See more Leszek A. WIERZBICKI, O zgode w Rzeczypospolitej. Zjazd warszawski i sejm pa-
cyfikacyjny 1673 roku, Lublin 2005, pp. 220-231.

¢ K. BOBIATYNSKI, op.cit., pp. 178-179.

7 Robert Koropzigj, Sejm z 1718 roku na tle pierwszych sejméw grodzieniskich. Uwagi na
temat wybranych elementow procedury sejmow w Grodnie, [in:] W podrézy przez wiek osiemna-
sty. Studia i szkice z epoki nowozytnej, ed. Adam PERLAKOWSKI, Monika WYsZoMIRSKA, Michat
ZWIERZYKOWSKI, Krakow 2015, p. 42.
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exceptionally agreed to the sessions held in Warsaw out of turn — ob extrem-
am Reipublice necessitatem — and demanded that the following session of the
Sejm should be held not in Warsaw, but in Grodno®. The internal and foreign
situation of the Commonwealth in 1703 caused the Sejm convened under the
Lithuanian chancellorship in Lublin to be recognised as the Sejm of Grodno¥.
It was only the Sejm of 1718 that was held again in Grodno®. The subsequent
‘Grodno’ Sejm sessions were held in Warsaw, whereas the postponed Sejm of
1726 was held in Grodno. Afterwards, the Sejm was held in Warsaw in 1728,
and then two sessions were attempted to be held in Grodno (1729 and 1730),
which ended in a break-up before the speaker was elected. The next Grod-
no Sejm in 1744 was ended without any resolutions, the following one was
dissolved in 1752, and still the following one took place only 32 years later*’.
However, a profound reform of the Commonwealth at the Great Sejm, based
on the principle of unifying the state, preserved the principle of holding every
third General Sejm in Grodno, in the Law on Sejm passed in May 1791*.
Provincial sessions, which consisted in holding joint sessions by senators
and deputies of the Grand Duchy during the sittings of the General Sejm, were
an important element of the distinctness®. In the era following the Union of
Lublin, they were initiated by the Lithuanians during the 1590-1591 Sejm,
and then taken over by the deputies of the remaining provinces (Royal Prus-
sia, Greater Poland and Lesser Poland)*. In Warsaw, they took place mostly
in the Jesuit church®. The rules of their organisation and activity were shaped
in practice and they were changeable; feuds between Lithuanian factions also
took place, such as the one in 1677*. In mid-17" century onwards, Lithuanian

% Vilniaus universiteto biblioteka [Vilnius University Library], E 7-12, 15/5963a (ksi¢ga
grodzka trocka za lata 1683-1686 [the court book of Trakai for the years 1683-1686]), f. 1105.

% Jarostaw PORAZINSKI, Sejm lubelski w 1703 roku i jego miejsce w konfliktach wewnetrznych
na poczgtku XVIII wieku, Warszawa 1988, p. 68.

4 R.KoroDzIEJ, Sejm z 1718 roku, p. 43.

! Wojciech KRIEGSEISEN, Sejm Rzeczypospolitej szlacheckiej (do 1763 roku), Warszawa
1995, pp. 203-206. Cf. Andrzej STROYNOWSKI, Znaczenie alternaty sejmow dla Wielkiego Ksie-
stwa Litewskiego w epoce stanistawowskiej, Przeglad Nauk Historycznych, vol. 17: 2018, no. 1,
pp. 121-142.

2 Volumina Legum (hereinafter cit. VL), vol. 9, ed. Aleksander BojaRrsk1, Zbigniew Kn1a-
z10rUCKI, Krakow 1889, p. 250.

# Cf. Antanas Tyra, Lietuvos Didziosios Kunigaikstystés izdas per dvideSimtmetj karg
(1648-1667), Vilnius 2010, pp. 48-51.

“ Edward OPALINSKI, Sejm Srebrnego Wieku 1587-1652. Migdzy glosowaniem wigkszoscio-
wym a liberum veto, Warszawa 2001, p. 157.

> Robert KoropzIEJ, ,,Ostatni wolnosci naszej klejnot”. Sejm Rzeczypospolitej za panowania
Jana III Sobieskiego, Poznan 2014, pp. 233-234, 237-238, tab. 12.

‘¢ Mariusz SAWICKI, Dom sapiezytiski 1666-1685. Droga do hegemonii w Wielkim Ksigstwie
Litewskim, Opole 2016, p. 147.
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sessions were held regularly, unlike in other provinces®. In the era of King
John III, the Lithuanians kept to themselves, without even paying attention to
the sessions of the joint chambers; in 1677 they did not appear in the Senate
for 3 weeks, preparing drafts of the Lithuanian constitution in their own com-
pany*. During such sessions, it was not only the positions of Lithuanian depu-
ties that were agreed upon, but also drafts of the constitution were prepared,
which were later adopted during the sessions of the Sejm, usually without any
problems®. Occasionally, the Lithuanian treasury bills inspection or the deci-
sion to prolong the sessions of the Sejm took place®. Provincial sessions lasted
until the end of the common state, and their importance in the times of the un-
ion with Saxony and the reign of Stanistaw Augustus perhaps even increased™".
The Law on Sejm of 1791 mentioned above also maintained it*.

On the other hand, smaller, yet more explicit examples of distinctness
include: the Lithuanian Senate councils, the celebration of the Sejm mass
in Grodno by a Lithuanian bishop, the participation of one Lithuanian in
a three-person delegation to the monarch informing about the election of the
speaker™, and the appropriate proportion in the representations of the Sejm
and the Senate*’. An important factor that distinguished Lithuania from other
countries was the constitutions adopted for Lithuania in parliament, which
will be discussed below.

The ministerial offices of the Grand Duchy were, in principle, the same
as in the Crown or very similar from the time of the Union of Lublin. In the
case of the chancellors, who were closest to the monarch, this initially created
some competence problems. Eventually, after long disputes®, they were solved
in a way that the duties towards the monarch were performed by the Crown

47'S. OCHMANN-STANISZEWSKA, Z. STANISZEWSKI, op.cit., pp. 186-189.

* R. KoropzIEj, ,,Ostatni wolnosci naszej klejnot”, pp. 230-231.

*'S. OCHMANN-STANISZEWSKA, Z.STANISZEWSKI, op.cit, pp. 184-190; R.Korobpzigj,
»Ostatni wolnosci naszej klejnot”, pp. 419-420.

% R. KoropziEy, ,,Ostatni wolnosci naszej klejnot”, p. 235.

*! Wojciech SzczYGIELSKI, Rola sesji prowincjonalnych w poczgtkach obrad Sejmu Wielkiego,
[in:] Konstytucja Stanéw Zjednoczonych Ameryki. Reminiscencje w 220. rocznice uchwalenia,
ed. Jolanta A. DAszYNsKka, £6dZ 2009, pp. 159-160; Wojciech SZAFRANSKI, Jozef Weyssenhoff -
polityk, prawnik, legislator czasow Oswiecenia, Poznan 2017, pp. 177-178. However, this issue
required some research.

2 VL, vol. 9, pp. 251, 254.

3 R. KoroDpziEy, Sejm z 1718 roku, pp. 44-47.

> Although it is harder to find a rule in the latter, see R. KoropziEj, ,,Ostatni wolnosci na-
szej klejnot”, pp. 272-273.

*> See Tomasz KEMPA, Mikotaj Krzysztof Radziwilt Sierotka (1549-1616) - wojewoda wileti-
ski, Warszawa 2000, pp. 62-63.
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officials when the monarch was staying in the Crown, and by the Lithuanians,
whenever he crossed the borders of the Grand Duchy.

In the times of the House of Vasa, the creation of offices in Lithuania was
motivated, among others, by the desire of its inhabitants to establish a similar
hierarchy of land offices in both parts of the Commonwealth. In the era of
King Sigismund III the competences of the Crown and Lithuanian referendar-
ies were made equal”. In the years 1589-1590, the offices of the master of the
pantry and vice-master of the pantry were established in the districts, and in
the years 1635-1636 the same happened to the offices of a cupbearer, butler,
treasurer, and perhaps also a sword-bearer and the master of the hunt®®. In
1635, the decisions of the Union of Lublin were finally realised by granting
Lithuanian seal bearers: the chancellor and the vice-chancellor, seats in the
Senate, after the grand marshal of Lithuania, before the court marshals, who
were seated after the grand treasurers®. In both parts of the country, almost
simultaneously, the office of the artillery general was established under Wtady-
staw IV®. The very same ruler established the court office of the grand guard-
ian and restored the office of the Lithuanian chamberlain. In all likelihood it
was John II Casimir who added the offices of the guardian and the master of
the horse to the hierarchy, while Michat Korybut Wisniowiecki or John III
added the commander of a military camp (oboZny) and restored the bridge
supervisor, headman (horodniczy) and builder, i.e. the offices that were well-
known from the period before the Union of Lublin. Additionally, John III or
Augustus II ‘the Strong’ established the offices of the trencher, steward (struk-
czaszy) and the quartermaster®'.

¢ Akta unii Polski z Litwg 1385-1791, no. 161-162, 169-171, 174-176; VC, vol. 2, part 1,
ed. Stanistaw GroDz1sK1, Irena DwORNICKA, Wactaw Uruszczak, Warszawa 2005, p. 242; Al-
brycht S. RApzIwILE, Pamigtnik o dziejach w Polsce, vol. 1, ed. Adam PrzyBo§, Roman ZELEW-
sk1, Warszawa 1980, p. 306; Jan SEREDYKA, Konflikty marszatkow koronnych z litewskimi od Unii
Lubelskiej do potowy XVII wieku, [in:] Swiat pogranicza, ed. Mirostaw NAGIELSKI [et al.], War-
szawa 2003, pp. 211-221. See also A.SAPOKA, Lietuva ir Lenkija po 1569 metu Liublino unijos,
pp. 146-170.

57 Urzednicy centralni i dygnitarze Wielkiego Ksigstwa Litewskiego XIV-XVIII wieku. Spisy,
ed. Henryk LuLEwICZ, Andrzej RACHUBA, Kornik 1994, p. 169.

%8 Urzednicy Wielkiego Ksiestwa Litewskiego. Spisy, vol. 1: Wojewddztwo wiletiskie XIV-XVIII
wiek, ed. Andrzej RACHUBA, Warszawa 2004, pp. 23-24.

¥ See Jan SEREDYKA, Rzeczpospolita w ostatnich latach panowania Zygmunta IIT (1629~
1632), Opole 1978, p. 88; VC, vol. 3, part 2, ed. Stanistaw Gropzisk1, Marcin KWIECIEN, Anna
KaraBowicz, Warszawa 2013, p. 265; VC, vol. 2, part 1, p. 241.

% Urzednicy centralni i dygnitarze Wielkiego Ksiestwa Litewskiego, p. 37.

8! Urzednicy Wielkiego Ksiestwa Litewskiego. Spisy, vol. 1, pp. 23-24.
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Lithuanians were more willing to accept the offices and titles that had al-
ready existed in the Crown than to get rid of their own and former titles. For
that reason, in the Sejm of 1638, they persistently defended the ‘ancient titles’
used by Lithuanian princes before the Union of Lublin. They treated the pro-
posal to abolish them as an attack on the conditions of the Union of Lublin,
even though their particular interests were at stake®®. The Lithuanian nobi-
lity, in turn, demanded that ‘for the sake of keeping the nations parallel, va-
cant Lithuanian offices should be filled, if analogous offices of the Crown were
imposed®.

Thus, Lithuania had a system of state administration partially separate
from the Crown. However, at the beginning of the reign of Stanistaw Augustus
(1764), this began to change. Both in the Crown and in Lithuania, separate
but analogous institutions, such as treasure and military commissions* started
appearing. In 1775, on the other hand, a joint body with functions similar to
those of the government was established - the Permanent Council. A third of
its members were the subjects of the Grand Duchy®, who, although they be-
longed to different factions, defended its interests®. The entire Commonwealth
was also covered by the activities of the Commission of National Education.

During the era of the Great Sejm, a joint government, or the Guard of
Laws, described in the Constitution of 3 May, was formed; however, it did not
provide for the parity for Lithuanian ministers. However, in the administra-
tive bodies that were subordinated to the Guard, i.e. the Great Commissions
(army, treasury and police), the Mutual Pledge of the Two Nations adopted six
months later, ensured Lithuania with half of the commissioners in the military
and treasury commissions and, in the future, in the police commission. It also
ensured their own ministers, offices, separate treasury and financial jurisdic-
tion. The commissions were to be run alternately by the inhabitants of the

> Andrzej TOMASZEK, Sejm 1638 . w obronie szlacheckiej réwnosci, Czasopismo Prawno-
-Historyczne, vol. 39: 1987, no. 2, pp. 27-29.

% Konstantinas AVIZONIS, Bajorai valstybiniame Lietuvos gyvenime Vazu laikais, Roma
1975, p. 460.

¢ Some differences between the commissions of the Crown and Lithuania concerned the
composition and number of terms of office, see Roman RYBARsKI, Skarbowos¢ Polski w dobie
rozbioréw, Krakoéw 1937, p. 11. About the practice, see Stanistaw Ko§ciaLkowski, Antoni Ty-
zenhauz, podskarbi nadworny litewski, vol. 2, Londyn 1971, pp. 132-134.

% Marek Krzymxowsk1, Wybory czlonkéw Rady Nieustajgcej (aspekty organizacyjno-
-prawne), Studia z Dziejow Panstwa i Prawa Polskiego, vol. 16: 2013, p. 123; Witold FiLIPCZAK,
Wybory Rady Nieustajgcej na sejmie 1778 roku, Acta Universitatis Lodziensis. Folia Historica,
vol. 64: 1999, p. 125.

% Like, e.g. Gedeon Jelenski, see Dariusz ROLNIK, Wojewddztwo mitiskie i Jeletiscy w zyciu
publicznym Rzeczypospolitej w latach 1764-1795 w swietle ich korespondencji, Katowice 2018,
p.217.
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Crown and Lithuanians®”. However, the implementation of these provisions
posed certain problems®.

As seen above, the systems of local government in both parts of the Com-
monwealth were constantly coming closer to each other, starting with the
adoption of the Union of Lublin, and after more than two centuries from its
conclusion, joint central government bodies began to be established®. In this
respect, Lithuania’s distinctness from the Crown diminished.

As already mentioned, both parts of the Commonwealth had separate
judiciary. However, after the Union had been established, Lithuania lost the
court of the Grand Duke with the Council of Lords. It came under the juris-
diction of the Sejm Court, which ruled during the sessions of the Sejm, whose
territorial jurisdiction at that time covered the entire Commonwealth, and
Lithuanian cases were generally ruled on Tuesdays™. At least since mid-17"
century, 1/3 of the Chamber of Deputies representation was constituted by
Lithuanians™.

From 1566, in the Grand Duchy itself, the structure of the judiciary mod-
elled on the Crown was introduced. It was characterised by rationality that
was typical of the Lithuanian adoption of the institution, yet unattainable in
the Crown. In each of the districts that were created at that time, not only ju-
dicial, like in the Crown, but also sejmik, administrative and military districts,
a District Court (sgd grodzki), a Land Court (sgd ziemski) and the Court of the
Chamberlain (sgd podkomorski) were established”. The Lithuanians obtained

¢ Juliusz BARDACH, The Constitution of 3 May and the Mutual Guarantee of the Two Na-
tions, [in:] Constitution and Reform in Eighteenth-Century Poland: The Constitution of 3 May
1791, ed. Samuel FiszmAN, Bloomington 1997, pp. 357-378; Leonas MULEVICIUS, Lietuvos
savarankiskumas ir Abiejy Tauty savitarpio garantijos jstatymas, Lituanistica, 1992, no. 4 (12),
pp- 70-78; Eligijus Ra1LA, 1791 m. Geguzeés 3 d. Konstitucija, Vilnius 2001.

68 Ramuné SMIGELSKYTE-STUKIENE, Nuo 1791 m. geguzés 3 d. iki spalio 20 d. ir po jos. Lie-
tuvos ir Lenkijos valstybiniy institucijy ,,suliejimo” problema (IZzdo komisijos pavyzdziu), XVIII
Amziaus Istorijos Studijos, vol. 1: 2014, pp. 128-147.

% The changes in the administration of the Grand Duchy during the reign of King Stani-
staw Augustus are presented in the following publication: Ramuné SMIGELSKYTE-STUKIENE,
Eduardas BrRusokas, Liudas GLEMZA, Robertas JurGAITIs, Valdas RakuTis, Modernios admi-
nistracijos tapsmas Lietuvoje. Valstybés institucijy raida 1764-1794 metais, Vilnius 2014.

70 Zbigniew SzczAska, Sgd sejmowy w Polsce od korica XVI do kotica XVIII wieku, Czasopi-
smo Prawno-Historyczne, vol. 20: 1968, no. 1, pp. 93-124.

"' VC, vol. 4, part 1, ed. Stanistaw GRoDZIsK1, Marcin KWIECIEK, Krzysztof FOGT, Warszawa
2015, p. 346. See Witold Kraczewski, W przededniu wojny domowej w Polsce. Walka sejmowa
lat 1664-1665, Lublin 1984, p. 74.

2 Of course, these courts sometimes changed, depending on the needs, see Ramuné Smir-
GELSKYTE-STUKIENE, The Modernisation of the Court System in the Grand Duchy of Lithua-
nia: Changes to the Organisation of the Local District Courts and Regulation of Judges’ Duties
in 1764-1793, Lithuanian Historical Studies, vol. 21: 2017, pp. 1-30, DOL: https://doi.org/
10.30965/25386565-02101002.
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their own court of appeal - the Tribunal - only three years after the Poles, as
a result of the efforts of the middle nobility and the reluctance of the lords™.
In contrast to the Lithuanian Court of Assessors (sgd asesorski), it ruled only
in the territory of the Grand Duchy, and therefore it became a symbol of its
distinctness. Similarly, to the Court of Assessors, it also outlived the reforms of
the Great Sejm that unified the state.

At the time of establishing the Union, Lithuania had an advantage over the
Crown as it had the Second Statute (1566) - its own modern codification of not
only judicial but also political law. This code was to apply also to the Ukrain-
ian lands of the Grand Duchy annexed to the Crown in Lublin in 1569. After
22 years it was seriously modernized after drawing conclusions from the ob-
served deficiencies, but also to emphasize the distinctness of Lithuania more
clearly™. Thus, the Third Statute was created, which gradually replaced the previ-
ous one also in Ukrainian provinces, but it also served as the auxiliary law in the
Crown”, which, for various reasons, did not provide for its own codification.
This was pointed out by a famous eighteenth-century writer on legal matters,
Teodor Ostrowski: “w wielu artykulach prawodactwo koronne nie doréwny-
wa doskonalosci litewskiego: w tym lepszos¢ jego i wigksza z zdrowa polityka
stosownos$¢ widocznie okazuje si¢” [“in many articles, the law of the Crown is
not a match for Lithuanian perfection. It turns out to be much better and much
more appropriate”]””. The scale of the phenomenon is yet to be studied.

However, the needs of the Commonwealth and its society required new
regulations. Attempts to amend the Statute were unsuccessful”®, so the Sejm

7 Deputaci Trybunatu Glownego Wielkiego Ksigstwa Litewskiego (1582-1696). Spisy, ed.
Henryk LuLEwicz, Andrzej RACHUBA, Warszawa 2007, pp. 12-13.

™ Ynapsimip IMapganincki, Ilapmoikynsapoism vs yHiikauvisa. Pacnpayoyxa i npomsyye
Cmamyma Banikaea Kusicmea Jlimoyckaea 1588e. [Uladzimir PADALINSKI, Partykulyaryzm
vs unifikatsyya. Raspratsowka i prynyatstsye Statuta Vyalikaha Knyastva Litowskaha 1588 h.],
XKypnan Bemopycckoro rocymapcrsenHoro yuusepcutera. Vicropusa [Zhurnal Belorusskogo
gosudarstvennogo universiteta. Istoriya], 2018, no. 2, pp. 10-20.

7> Zygmunt KOLANKOWSKI, Zapomniany prawnik XVI wieku Jan Lgczytiski i jego ,, Kompen-
dium sqgdéw Krola Jegomosci”, Torun 1960, p. 48.

76 Adam Moni1uszko, IIT Statut a proby kodyfikacji prawa koronnego za panowania Zyg-
munta III, [in:] Lietuvos Statutas ir Lietuvos DidZiosios Kunigaikstystés bajoriskoji visuomene,
ed. Irena VALIKONYTE, Lirija STEPONAVICIENE, Vilnius 2015, pp. 63-74.

77 Teodor OSTROWSKI, Prawo cywilne narodu polskiego, vol. 1, Warszawa 1787, p. 321; idem,
Prawo kryminalne angielskie przez Wilhelma Blakstona zebrane a przez x. T. Ostrowskiego S.P.
wyttumaczone i uwagami do prawa polskiego stosownemi pomnozone, vol. 2, Warszawa 1786,
pp. 295-296.

¢ Auppeit A. Pajaman, Cicmomamovidauvia npaséa BKJI i nvimanne nanpasvt Tpaysea
cmamyma BKJI na coiimikax Hosaeapodckaea éassodcmea y 1587-1632 ze. [Andrey A. Ra-
DAMAN, Sistematyzatsyya prava VKL i pytannye papravy Tretsyaha statuta VKL na soymikakh
Novaharodskaha vayavodstva w 1587-1632 hh.], XXypran Benopycckoro rocysapcTBeHHOTo
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passed new laws (constitutions). Some of them were intended only for the
Grand Duchy”. They started to appear, often with interruptions, from the end
of the 16™ century® and remained until 1776. Their decline is probably asso-
ciated with the need to bring order to constitutional matters in the Sejm and
the endeavour to unify the state; however, this remains an open question. For
example, in the era of John III, Lithuanian constitutions accounted for nearly
50% of the total number of acts, while in the era of John II Casimir — 44%?®'.
Zigmantas Kiaupa demonstrated the structure of laws that related to the
18™ century in a poll, as they regulated: fiscal, court, political, personal and
local matters. Of course, they were not only an expression of Lithuania’s sepa-
rateness, but also guaranteed its efficient functioning®.

However, these constitutions did not regulate all the problems, as they could
not do that. Hence the search for the norms that functioned in the Crown. In
1640, the nobility of Ashmyany wished to apply the Crown constitution on the
incompatibility of the functions of a deputy to the Tribunal and a deputy to
the Sejm in the Grand Duchy, and 5 years later the nobility of Grodno demand-
ed that the constitution on outlaws be adopted®. In the era of the Great Sejm,
Hugo Kolataj recommended extending some of the Crown laws to the Grand
Duchy*. In 1790, the nobility of Orsha wished such favourable solutions to be
added to the provisions on Lithuanian order commissions®. Recently, Marcin
Gtluszak drew attention to the policy of the Permanent Council which allowed
both the application of Lithuanian law in the Crown and the Crown law in the
Grand Duchy®. However, the issue of the validity of the laws passed by the

yumsepcutera. Vicropusa [Zhurnal Belorusskogo gosudarstvennogo universiteta. Istoriya],
2018, no. 2, pp. 21-31.

7 A.SaPOKA, Lietuva ir Lenkija po 1569 metu Liublino unijos, pp. 128-144.

8 The researchers can find firsts laws of this kind in 1578, 1581 or 1590, see Andrzej B. Za-
KRZEWSKI, Wielkie Ksigstwo Litewskie (XVI-XVIII w.). Prawo - ustrdj — spoleczeristwo, Warsza-
wa 2013, pp. 114-115.

81 R. KoropziEJ, ,Ostatni wolnosci naszej klejnot”, p. 471.

82 Zigmantas Kiaupra, Konstytucje Wielkiego Ksigstwa Litewskiego na sejmach Rzeczypospo-
litej Obojga Narodéw jako wyraz zycia politycznego, [in:] Kultura parlamentarna epoki staropol-
skiej, ed. Andrzej STROYNOwsKI, Warszawa 2013, pp. 29-30.

 Biranb V. Tany6oBiy, ITanaki i Kapona ITonvckas § naconvckix iHCmpyKybiax waixmol
Bsnikaza knacmea Jlimojckaza y wac npaynenus Ynaosicnaséa Basv [Vital U. HALUBOVICH,
Palyaki i Karona Polskaya w pasol’skikh instruktsyyakh shlyakhty Vyalikaha knyastva Litowskaha
w chas prawlyennya Uladzislava Vazy], [in:] llnax da ysaemmacui, pap. Isan I1. Kpaus, Ipogua
2009 [Shlyakh da wzayemnastsi, ed. Ivan P. KrReN, Hrodna 2009], p. 201.

# Hugo Korratay, Listy Anonima i prawo polityczne Narodu Polskiego, vol. 1, ed. Bogustaw
LESNODORSKI, Helena WERESZYCKA, Warszawa 1954, pp. 205, 234.

8 Lietuvos Didziosios Kunigaikstystés seimeliy instrukcijos (1788-1790), p. 285.

8 Marcin GLUSZAK, O recepcji prawa w rezolucjach Rady Nieustajgcej, XVIII amZiaus isto-
rijos studijos, vol. 3: 2016, pp. 272-278.
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Sejm of the Commonwealth in both its parts has been the subject of scientific
discussion for over a century®. Recently, Lithuanian researchers have joined in
this discussion®, so we should hope for the problem to be clarified.

It was not only Lithuania that applied the Crown law. The Crown some-
times used Lithuanian solutions. The constitution of the Crown which cre-
ated the royal estates in 1590 was, according to Anna Filipczak-Kocur, adopted
from the Lithuanian law, whose origins date back to 1587%. In the era of King
Stanistaw Augustus, as Richard Butterwick put it, “litewskie prawo utorowa-
to droge prawu koronnemu” [“Lithuanian law paved the way for the Crown
law many times over”]*®. The cardinal laws of 1768 adopted the provisions
on the death penalty for intentional manslaughter from the Lithuanian Sta-
tute, regardless of the condition of the perpetrator and victim. Following the
Lithuanian example, Stanistaw Konarski and Hugo Kollataj recommended the
introduction of a permanent institution of the speaker of the sejmik in the
Crown. H. KoHataj also recommended the adoption of the manner in which
the Lithuanian Court of Compositi Iudicii ruled. The constitution on the order
of sejmik proceedings in the Grand Duchy of Lithuania of 1764 became the
model for the Crown. The principle of holding electoral and deputational se-
jmiks on the first Monday after the feast of Our Lady of Candles, developed in
the Grand Duchy through practice and approved by the constitution in 1764,
was adopted in 1790 for the entire Commonwealth, for selecting the composi-
tion of the civil-military order commissions. Setting the new February date

87 1t was started, with a practical overtone, back in 1893 by Sergei A. Berszadskiy, who
claimed that in the Grand Duchy of Lithuania the only constitutions which were in force had
been issued specially for it, or contained a reference to the extension of their powers on it.
Stanistaw Ptaszycki was of a different opinion, as he recognized that the national constitutions
were also applied. Stefan Ehrenkreutz presented a similar position. Several years later it was re-
jected by Adolfas Sapoka, who gave examples of constitutions, where the text indicated that they
were adopted or rejected by the Grand Duchy. Karol Lopatecki recently returned to the issue,
pointing out that the military articles of 1609 which were approved by the Sejm were used in the
Grand Duchy next to the Third Statute, which contained similar norms, see Andrzej ZAKRZEW-
SK1, Statut w konstytucjach, konstytucje w Statucie, XVI-XVIITw., [in:] Lietuvos Statutas. Temi-
dés ir Kléjos teritorijos, ed. Irena VALIKONYTE, Neringa SLIMIENE, Vilnius 2017, pp. 206-208.

# Gintautas SLIESORIUNAS, Lietuvos istorija, vol. 6: Lietuvos DidZiosios Kunigaikstystés isto-
rija XVI a. pabaigoje - XVIII a. pradzioje (15881733 metais), Vilnius 2015, pp. 27-28; Zigman-
tas K1aupa, Lietuvos istorija, vol. 7, part 2: Trumpasis XVIII amZius (1733-1795), Vilnius 2018,
pp. 267-268.

¥ Anna FiLipczak-Kocur, Skarbowosé Rzeczypospolitej 1587-1648. Projekty — ustawy —
realizacja, Warszawa 2006, p. 363.

% Richard BUTTERWICK, Finis Poloniae, finis Lituaniae, finis Reipublicae?, [in:] Lietuvos
Didziosios Kunigaikstijos tradicija ir tautiniai naratyvai, ed. Alfedas BUMBLAUSKAS, Grigorijus
PoTASENKO, Vilnius 2009, p. 115.
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for deputational and administrative sejmiks for the entire Commonwealth by
the Law on sejmiks of 24 March 1791 had the same origin®'. Examples can be
multiplied. In the same era, the Crown nobility wished to adopt Lithuanian
solutions in the trials of fugitive subjects®. And all this was conducive to the
unification of the law and the legal system.

Coaequatio iurium of the Grand Duchy of Lithuania with the Polish Crown
from 1697 was a special case, which was the effect of several dozen years
of struggle of the middle nobility, supported by the military confederation,
against the dominance of magnates®. The nobility wished to make the laws of
the Crown and Lithuania equal, and more precisely to introduce more favour-
able solutions of the Crown to the Grand Duchy, in order to make more equal
the procedures of the Crown and Lithuanian Tribunals, rights of the chancel-
lors and vice-chancellors, principles of banishment, as well as competence of
hetmans and their courts. It is not certain whether all the principles of this act
have actually entered into force. Some of them were explicitly reversed - the
Fiscal Courts (sgdy skarbowe) modelled on the Crown®, introduced in 1697 in
order to keep the economy in check with taxes, were abolished by the Silent
Sejm in 1717°. However, all in all, the coaequatio iurium brought the Lithua-
nian legal system closer to that of the Crown.

There is no doubt that the sense of Lithuanian distinctness was based, as
Mathias Niendorf noted, on the legal system of the Statutes®. The first three
chapters of the Second and Third Statute contained regulations in the field of
public law: on the ruler, on defence, and on the freedom of the nobility. How-
ever, this system was often — although its extent needs to be investigated — sup-
plemented by constitutions of the Sejm, which were common to the entire
Commonwealth. The Statute itself, supplemented and modified by this law, re-
mained as it was, but in the era of the Great Sejm it was destined to be repealed

! A.B. ZAKRZEWSKI, Wielkie Ksigstwo Litewskie (XVI-XVIIIw.), pp. 278-279.

2 Witold FiLipczak, Zycie sejmikowe prowincji wielkopolskiej w latach 1780-1786, 1.6dz
2012, p. 569.

% Gintautas SLIESORIUNAS, Lietuvos DidZioji Kunigaikstysté vidaus karo isvakarése. Didiky
grupuociy kova 1690-1697 metais, Vilnius 2000, pp. 245-259; Akta zjazdéw stanéw Wielkiego
Ksigstwa Litewskiego, vol. 1, pp. 337-343.

% VL, vol. 5, ed. Jozafat OHRYZKO, Petersburg 1860, p. 867; VL, vol. 6, ed. Jozafat OHRYZKO,
Petersburg 1860, pp. 75-76.

% VL, vol. 6, p. 280. See more Gintautas SLIESORIUNAS, Sejm Niemy a rewizja reform ustro-
jowych, zainspirowanych przez litewskich republikantow na przetomie XVII i XVIIIw., [in:]
Sejm Niemy. Miedzy mitem a reformg parstwa, ed. Michal ZwiErzykowski, Warszawa 2019,
pp. 197-199.

% Mathias NIENDORF, Das Groffiirstentum Litauen 1569-1795. Studien zur Nationsbildung
in der Frithen Neuzeit, Wiesbaden 2006, pp. 45-47, 211.



20 Andrzej Zakrzewski [724]

and replaced by the Code of Stanistaw Augustus, which was intended for the
whole Commonwealth”.

In principle, from the Union of Lublin, the Lithuanian treasury system was
similar to the Crown model®. However, Lithuanian taxes differed from those
of the Crown, even after the fiscal reforms of 1775 and 1776. Even though the
names were similar, the method of collection was different”. The complete
convergence of tax systems in both parts of the country took place in Octo-
ber 1791 under the constitution titled Comparison of the tax types in the Crown
and the Grand Duchy of Lithuania'®. At that time, a joint Treasury Commis-
sion (Komisja Skarbowa) appeared, in which, as mentioned already, half of the
commissioners were guaranteed to Lithuania.

In the history of the Grand Duchy after the Union of Lublin had been
established, two tendencies can be observed. The first of them is the desire to
emphasize its distinctness from the Crown and to clearly distance itself from
its problems'”, the second one, quite paradoxically, is the belief in the unity
of the Commonwealth. The emphasis laid on distinctness can be clearly seen
in the years 1572-1588 in the Lithuanians’ efforts to revise the resolutions of
the Union of Lublin, as mentioned above: a separate election or recovering
Ukrainian lands, detached by the Crown'®. Later, however, one can observe
a more relaxed stance. In 1601, the Lithuanian sejmiks stated that “IchMP Ko-
ronni za wzieciem Wolynia, Podlasia i Kijowa na si¢ przyja¢ raczyli” [“upon
taking Volhynia, Podlasie and Kiev, the nobles of the Crown took upon them-
selves”] the Tatar threat'®. In 1616, the nobility of Ashmyany ordered that its
deputies carry out their mandates “calosci i bezpieczenstwa Rzeczypospoli-
tej, zwyczajow dawnych narodu naszego Wielkiego Ksigstwa Litewskiego pil-
no postrzegajac’ [“making sure that the Commonwealth remains whole and
safe, and that the old customs of the people of the Grand Duchy of Lithuania
are carefully observed”]'*. Three years later, the nobility of Navahrudak de-
manded that the parliamentary constitutions be handed over to the deputies

7 See W. SZAFRANSKI, op.cit., pp. 353-447.

% Antanas TYLA, Lietuvos Didziosios Kunigaikstystés izdas XVI amziaus antroji pusé — XVII
amZiaus vidurys, Vilnius 2012, p. 27.

%'S. KOSCIALKOWSKI, op.cit., vol. 2, pp. 152-154.

10 VL, vol. 9, p. 315, no. CCCLIIL.

"' H. LuLEwICz, Najstarsza znana instrukcja sejmikowa z Wielkiego Ksigstwa Litewskiego,
p.177.

102 T. KEMPA, The issue regarding “the reform of the union”, pp. 53-88.

1% Henryk WISNER, Rzeczpospolita Wazéw, vol. 3: Stawne Paristwo Wielkie Ksigstwo Litew-
skie, Warszawa 2008, p. 9.

1% Idem, Sejmiki litewskie w czasach Zygmunta I1I i Wiadystawa IV, Miscellanea Historico-
-Archivistica, vol. 3: 1989, p. 64.
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of the Grand Duchy, authenticated by Lithuanian seal bearers'”. One can see
here the fear of merging Lithuania and its institutions with the Crown.

In the 17" century, when the distinctness of the Grand Duchy was no
longer threatened, this tendency fluently transformed into an instrument of
political struggle: “state wysuwanie odrebnosci odmiennych tradycji i ‘prero-
gatyw’ prowingji litewskiej w przeciwstawieniu do Korony” [“constantly mak-
ing demands of the distinctness of different traditions and ‘prerogatives’ of the
Lithuanian province as opposed to the Crown”], as Stanistaw Kosciatkowski
aptly described it, referring to the reign of Stanistaw Augustus'®. From 1573
until the reign of Stanistaw Augustus and the Grodno Sejm of 1793, it was
demanded that district marshals be included in the Senate'”. Of course, this
was a purely political postulate, as before the Union of 1569 these marshals
never sat in the Council of the Grand Duke, as such an office did not exist.
This was all about granting them the position of Crown minor castellans'®.
In this way the representation of Lithuania would be increased and the desire
for the dignities of those twenty Lithuanians would be satisfied. In 1676, the
monarch was expected to confirm all the rights and freedoms of Lithuania, but
in reality the aim was to limit the powers of the Lithuanian field hetman (het-
man polny) — a competitor of the grand hetman (hetman wielki)'®. In 1697,
demands were put forward to abolish the newly adopted coaequatio iurium.
This reform violated the interests of the magnates, and it was argued that it
proved “jakoby naréd W.Ks.L. nie byl rowny koronnemu i bez prawa przysta-
pit” [“that the people of the Grand Duchy of Lithuania was not equal to that of
the Crown and joined the Union not by its own right”]"'°. In 1764, it was de-
manded that the archbishopric of Vilnius be established, as Lesser Poland and
Greater Poland had their archdioceses. In 1780, the draft Collection of Judicial
Laws, which was to result in the repeal of the Lithuanian Third Statute, was

1% Idem, Przedsejmowy sejmik nowogrédzki w latach 1607-1648, Przeglad Historyczny,
vol. 69: 1978, no. 4, p. 683.

1% Stanistaw Ko§ciarkowski, Antoni Tyzenhauz, podskarbi nadworny litewski, vol. 1, Lon-
dyn 1970, p. 103.

7 Akta zjazdow stanow Wielkiego Ksigstwa Litewskiego, vol. 1, p. 63; Jerzy MALEC, Szkice
z dziejow federalizmu i mysli federalistycznej w nowozytnej Europie, Krakéw 2003, pp. 56-89; Ry-
szard LASZEWSKI, Sejm polski w latach 1764-1793, Warszawa-Poznan 1973, p. 64.

1% Andrzej B. ZAKRZEWSKI, Marszalek powiatowy Wielkiego Ksiestwa Litewskiego — mar-
szatkiem sejmikowym (XVI-XVIII w.), [in:] Parlament, prawo, ludzie. Studia ofiarowane Profeso-
rowi Juliuszowi Bardachowi w szes¢dziesigciolecie pracy tworczej, Warszawa 1996, p. 360.

1% Konrad BOBIATYNSKI, Spor o prerogatywy butawy wielkiej litewskiej podczas sejmu ko-
ronacyjnego Jana III Sobieskiego, [in:] Krdl Jan III Sobieski i Rzeczpospolita w latach 1674-1683,
ed. Dariusz MILEWSKI, Warszawa 2016, p. 163.

10 Akta zjazdow stanéw Wielkiego Ksiestwa Litewskiego, vol. 1, p. 338.
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fought against''. Thus, it was a certain mechanism of political mobilization
of the noble masses, used, among others, by Antoni Tyzenhauz''?, while the
demands themselves were for the Grand Duchy, not only in the 18" century,
an issue of secondary importance.

However, almost simultaneously, a different tendency began to develop,
i.e. the belief in the unity of the state of the Commonwealth which was clearly
growing at the time of peril'”. In 1624, the Vilnius Convocation stipulated:
“gdyz nasze i rady i ratunki wedlug praw i starozytnych zwigzkéw spolne
z ichmm. pany koronnemi by¢ majg” [“as our counsel and our aid, by the
laws and ancient alliances, are to be common with those of the nobles of the
Crown’]""*. During the interregnum following the death of Sigismund III, in-
structions of one of the Lithuanian sejmiks stated: “mifa Ojczyzna nasza Ko-
rona Polska i W(ielkieg]o Ks[iestw]a Lit[ewskiego]” [“our beloved Homeland,
the Polish Crown and the Grand Duchy of Lithuania”]'>. It should be empha-
sized that this was about the Commonwealth, as in the first half of the 17" cen-
tury the Lithuanian’s homeland was both the Commonwealth and the Grand
Duchy of Lithuania, and not the Polish Crown'!s. Andrzej Rachuba, when ex-
amining the Lithuanian sejmiks in the difficult year of 1655, clearly showed
their fears of breaking the Union, especially because of Lithuania’s inability
to cope with Muscovite aggression on its own''”. That is why the convocation
in Kamyenyets (Kamieniec Litewski) in 1657 clearly reproached that: “Bracia
nasi ichmm. P[anowie] koronni uwolniwszy si¢ od nieprzy[jacié]t o nas nie
mys$lg” [“Our brothers, the nobles of the Crown, having freed themselves from
the enemies, have no consideration for us whatsoever”]". Shortly afterwards,
the deputies from Navahrudak, Jan Kiersnowski and Jan Starlinski, as they

11 Tbid.; Ewa BORKOWSKA-BAGIENSKA, ,,Zbior praw sgdowych” Andrzeja Zamoyskiego, Po-
znan 1986, p. 318.

112§, KOSCIALKOWSKTI, op.cit., vol. 1, pp. 59, 103, 133-134.

113 Edward OPALINSKI, Kultura polityczna szlachty polskiej w latach 1587-1652, Warszawa
1995, p. 28.

114 Akta zjazdéw standow Wielkiego Ksigstwa Litewskiego, vol. 2: Okresy panowar krélow elek-
cyjnych, XVI-XVIII wiek, ed. Henryk LuLEWICZ, Warszawa 2009, p. 243.

1% Lietuvos moksly akademijos Vrublevskiy biblioteka, Vilnius [The Wroblewski Library of
the Lithuanian Academy of Sciences], F. 198-4, f. 1v, 11 VIII 1632.

16 Henryk WISNER, Rzeczypospolite szlachty litewskiej (schytek wieku XVI - pierwsza po-
towa XVII wieku), Barok, vol. 13: 2006, no. 1 (25), p. 28. The question that arises here is: since
when did the Crown become this ‘homeland; at least for those Lithuanians with properties in
the Crown?

17 Andrzej RacHUBA, Konwokacja litewska w Bialtej w 1665 roku, [in:] Studia historyczno-
-prawne. Prace dedykowane Profesorowi Janowi Seredyce w siedemdziesigtq pigtq rocznice uro-
dzin i czterdziestopigciolecie pracy naukowej, ed. Janusz DoroBIsz, Wlodzimierz Kaczorow-
sKI1, Opole 2004, pp. 274, 277.

118 Akta zjazdow stanéw Wielkiego Ksiestwa Litewskiego, vol. 2, p. 369.



[727]  Between the Union of Lublin and the Mutual Pledge of the Two Nations... 23

were going to the Sejm, promised, among other things, “ze unum sentire be-
dziemy z Panami Koronnemi postami et unionem sacrosancte fermare” [“that
we will be unum sentire with the nobles of the Crown, the deputies et unionem
sacrosancte fermare”]'®. According to the research conducted by Przemystaw
P. Romaniuk, at the turn of the 17" and 18" centuries the sense of distinctness
of Lithuania coexisted with the feeling of belonging to the Commonwealth'*.
Also Mindaugas Sapoka noticed in the era of the Silent Sejm (Sejm niemy)
“poczucie wspolnoty i tozsamosci wartosci politycznych” [“a sense of commu-
nity and identity of political values”], which caused the appeals of the Lithua-
nian nobility to the nobility of the Crown for support'?'.

Of course, sometimes the principles of the Union were used to mask im-
portant political goals. In 1665, a convocation of the Grand Duchy was con-
vened in Biala. Its purpose was to pass laws on the taxes and the way of paying
the army. When the deputies arrived, it turned out that some districts were
protesting against the convention, claiming that it was breaking the union with
the Crown, because the monarch was present. The argument was that if there
was a Senate and the deputies of the nobility, or the ruler, then it meant that the
Lithuanian Sejm was present. And yet the acts of the Union forbade convening
separate Sejm sessions'*%. Also Jan Pawel Sapieha proclaimed that he was afraid
that the union with the Crown might be broken'”. In reality, the reason was
the Sapieha family’s aversion to the monarch’s participation in the convoca-
tion, and the ban on convening separate Sejm sessions was supposed to be an
argument in the political struggle.

However, the declarations on the unity of the Commonwealth were of-
ten followed by deeds. In 1638, Lithuania “milos¢ swa braterska oswiadczajac”
[“declaring its brotherly love”] helped the Crown subsidium ex fraterno af-
fectu to pay the Crown army, which suppressed the Cossack uprising'*. The
instruction of the Vawkavysk sejmik of 25 August 1639 clearly stated it was:
“nie z powinnosci, tylko z mitosci do panéw koronnych” [“not out of duty,
but out of love for the Crown nobles”]'*. A year later, however, the nobility of

19 AGAD, Zbiér Branickich z Suchej 124/147, f. 167. A similar earlier commission for the
deputies of Slonim from 1608 - Biblioteka X.X. Czartoryskich, MNK 750c.

120 Przemystaw P. ROMANIUK, Pojecie ,Rzeczpospolita Litewska” w ruchu republikanckim na
przetomie XVII i XVIII wieku, Barok, vol. 13: 2006, no. 1 (25), pp. 31-40.

12 Mindaugas Sapoka, Konfederacja Wielkiego Ksigstwa Litewskiego 1715-1716 roku i jej
wplyw na negocjacje przed Sejmem Niemym, [in:] Sejm Niemy. Miedzy mitem a reformgq patistwa,
ed. Michal Zwierzykowski, Warszawa 2019, pp. 30-31.

122 Pamietniki Filipa, Michata i Teodora Obuchowiczéw (1630-1707), ed. Henryk LULE-
wicz, Andrzej RACHUBA, Warszawa 2003, p. 372.

12 A. RACHUBA, Konwokacja litewska w Biatej w 1665 roku, pp. 267-278.

124 VL, vol. 3, ed. Jozafat OHRYZKO, Petersburg 1859, p. 943.

125 Cit. after: A. FiLipczak-KoCUR, op.cit., p. 322.
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Ashmyany and Braslaw forbade their deputies to accept taxes for the Crown
army'*. In 1654, 20% of the Crown troops were involved in the Lithuanian
theatre of operations, in the number of about 5,300-5,400 soldiers, compared
to about 8,000 soldiers of the Lithuanian army'”’. During the 1660 campaign,
the Crown troops constituted 40% of the forces of the Commonwealth operat-
ing on the Lithuanian battlefront'*. Examples might be multiplied.

The mobility of the noblemen pursuing a career not only in their own
province, but also in the entire Commonwealth, gradually increased. The
petty, sometimes even middle nobility of the Crown headed for Lithuania in
a constant stream. They had been settling there since the 15" century in search
for a living, being in the service of the Grand Duke of Lithuania and the Lords
of the Council. It was a demographic and economic process. At the end of
the 16™ century the population density in the Crown was about 20-22 peo-
ple per square kilometre, while in the Grand Duchy, 6-7 people per square
kilometre. At the end of the 18™ century this density was 28 people per square
kilometre in the Crown and 15 people per square kilometre in Lithuania.
However, Lithuania was much more affected than the Crown by the war with
Sweden and especially Moscow in the middle of the 17 century and the con-
sequences of the Great Northern War (1700-1721). It first lost about half and
then third of its population'”. Thus, the Crown nobility moved, filling in the
empty spaces, increasing their own income, the income of the lords and the
treasure. Probably the vast majority of newcomers settled in the Grand Duchy
permanently, establishing Lithuanian lines of Crown families. Jonas Drungilas
aptly showed the mechanisms of such a process, which took place in Samogitia
in the second half of the 16™ century'*.

Lithuanian magnate families did not restrict themselves to their prov-
ince - they married into Crown families and purchased landed estates there'".
It can be safely assumed that in the 18" century, the elites of the Crown and the

126 B. Y. Tay60Bid, op.cit., p. 200.

127 Konrad BoBIATYNSKI, Od Smoleriska do Wilna. Wojna Rzeczypospolitej z Moskwg
1654-1655, Zabrze 2004, pp. 88-90.

128 Krzysztof KossARZECKI, Kampania roku 1660 na Litwie, Zabrze 2005, p. 69.

12 Cezary KukLo, Demografia Rzeczypospolitej przedrozbiorowej, Warszawa 2009, pp. 212—
213, 217.

1% Jonas DRUNGILAS, Adaptacja i integracja pierwszego pokolenia szlachty polskiej osiedla-
jgcej sig na Zmudzi (Il potowa XVI - poczgtek XVII wieku), Europa Orientalis. Studia z Dziejow
Europy Wschodniej i Panstw Baltyckich, vol. 1: 2009, pp. 255-277.

B! Teresa ZIELINSKA, Magnateria polska epoki saskiej. Funkcje urzedow i krolewszczyzn
w procesie przeobrazeri warstwy spotecznej, Wroctaw 1977, p. 169; Rita R. TRIMONIENE, Poloni-
zacja, [in:] Kultura Wielkiego Ksiestwa Litewskiego. Analizy i obrazy, ed. Vytautas ALISAUSKAS
[et al.], trans. Pawel BukOwIEC, Beata KALEBA, Beata P1asecka, Krakow 2006, p. 557.
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Grand Duchy were more and more active in the whole Commonwealth. If they
had large estates in the Crown and Lithuania, like the Radziwills or the Sapie-
has, they could occupy the offices of all the provinces. By degrees, it became
increasingly difficult for the noble elites to determine which of the common
parts of the Commonwealth they belonged to. Janusz Antoni Wisniowiecki
from Ruthenia was probably the most glaring example. At the beginning of
the 18" century he started his career in the Grand Duchy, where he quickly
reached its highest secular office, the voivode of Vilnius, and after two years he
left Vilnius, only to become the voivode of Cracow'*. Richard Butterwick aptly
pointed out that “niektére rody, miedzy innymi Czartoryscy, moglty uchodzi¢
zaré6wno za koronne, jak i litewskie” [“some families, including the Czarto-
ryski family, could be considered both Crown and Lithuanian families”]'*.
In the 18™ century, the Crown origin was no impediment to the middle nobil-
ity. The aforementioned J. Drungilas showed the efforts of the Nagorski family
from Samogitia (the first mention of which dates back to 1594) to find’ an
ancestor from Leczyca land in the Crown, who would belong to the local elite
in the 16™ century. The circumstances that excluded the relationship (a differ-
ent coat of arms, etc.) were overlooked and the worthy ancestor was ‘found™**.

However, the picture cannot be idealized. There were episodes in the poli-
tics of both countries of the Commonwealth, when they took care of their own
interests, in a more or less pronounced way. Sometimes it was about finding
an immediate relief in a strategic disadvantage, while on other occasions it was
also about gaining an advantage in the power struggle among the Lithuanian
elite, and not about a permanent separation from the Crown. Fortunately, the
problem of Lithuanian particularism or separatism is currently of interest not
to politicians but to scholars, so there is a chance to explain it'*>. Of course,
an unlimited influx of the inhabitants of the Crown was not in the interest
of the Lithuanians. In the second half of the 16" century, the local nobility in
Samogitia showed aversion towards foreigners who were settling there, not

2 Janusz A. WiSNIOWIECKT, Ilias Polski (1700-1710), ed. Przemystaw P. ROMANIUK, Jacek
Burpowicz-Nowicki, Warszawa 2018, pp. 11-14.

133 R. BUTTERWICK, Finis Poloniae, finis Lituaniae, finis Reipublicae?, pp. 107-108.

Bt Jonas DRUNGILAS, Szukajgc przodkow. Poszukiwanie rodowodu przez podkomorzego
zmudzkiego Jakuba Ignacego Nagorskiego w II polowie XVIII wieku, Rocznik Lituanistyczny,
vol. 2: 2016, pp. 143-165.

13 Gintautas SLIESORIONAS, Problemy separatyzmu Wielkiego Ksigstwa Litewskiego w koricu
XVII wieku, [in:] Rzeczpospolita wielu narodow i jej tradycje, ed. Andrzej K. LINK-LENCZOWSKI,
Mariusz MARKIEWICZ, Krakow 1999, pp. 85-94; Tomasz AMBROZIAK, The necessity to reex-
amine the question of Lithuanian particularism during the reign of Sigismund III and Wlady-
staw IV, Zapiski Historyczne, vol. 89: 2014, no. 4, pp. 89-108, DOI: http://dx.doi.org/10.15762/
ZH.2014.17.
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only towards Poles, but even Lithuanians'*. And in the middle of the 18" cen-
tury the prelates and canons of the Vilnius Cathedral Chapter did not agree,
as a rule, to grant Lithuanian clerical offices to the inhabitants of the Crown,
explaining that: “w tej prowincji, w ktorej si¢ tyle znajduje oséb z urodzenia
i nauki godnych, a beneficjéw malo” [“in this province, there are so few ben-
efices, and so many worthy people, either by birth or education”]'*’. And it was
not an exceptional situation. At that time, the Lithuanians were not enthusi-
astic about the policy of eliminating particularisms based on the principles of
the Enlightenment, proposed by Stanistaw Augustus, who aimed at maximum
unification of the Commonwealth'*®. To what extent this resulted from the fear
of Polish competition for the resources, which were limited, and to what extent
it was the issue of political tactics, remains an open question.

From the conclusion of the Union of Lublin, parallel to the struggle of
the Lithuanians to preserve their individuality, the Commonwealth of two
relatively equal states transformed into the Commonwealth of three provinces:
Lesser Poland, Greater Poland and Lithuania, in which the latter had a special
status. Gradually, a sense of political community of the Crown and Lithua-
nian nobility emerged, which is clearly visible in the 17" and 18" centuries, in
e.g. information on the Crown sejmiks intended for Lithuanians'®, as well as
sejmik letters (and speeches of their representatives) and letters of the Lithua-
nians to the sejmik of Poznan and Kalisz voivodeships, or in the responses to
them'®. The laws, which were becoming increasingly close to each other, were
an important binding force for both parts of the Commonwealth. Petro Kula-
kovskyj nicely named this process ‘commonwealthization™*".

136 Bugenijus SAVISCEVAS, Influx of the ‘outside” nobility into Samogitia in the 16" century,
Zapiski Historyczne, vol. 89: 2014, no. 4, pp. 5-24, DOLI: http://dx.doi.org/10.15762/ZH.2014.14.
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the Grand Duchy of Lithuania During the Period of the Rule of Stanislaw August (1764-1795),
Lituanus, vol. 62: 2016, no. 3, pp. 23-47.

139 Akta sejmikowe wojewddztw poznatiskiego i kaliskiego. Lata 1668-1675, ed. Michal Zw1e-
RZYKOWSKI, Robert Koropzigj, Andrzej KamIENSKI, Poznan 2018, pp. 169-170; Akta sejmiko-
we wojewddztw poznatiskiego i kaliskiego. Lata 1733-1763, ed. Michal ZwiErzykowsKI, Poznan
2015, pp. 289, 294, 296-297, 828-833.
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ZWIERZYKOWSKI, Robert Koropzigy, Andrzej KAMIENSKI, Poznan 2018, p. 562; Akta sejmiko-
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2008, pp. 83-84, 203-204, 209, 215-217, 233-234, 357-361, 373; Akta sejmikowe wojewddztw
poznanskiego i kaliskiego. Lata 1733-1763, pp. 16-17, 186-188.
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The reasons for the evolution should be sought not only in systemic trans-
formations. The Lithuanians did indeed get to the Sejm, where the parity of
Lesser Poland and Greater Poland had already formed. They were immediately
treated there not as an equal partner of the Crown, but as one of the three prov-
inces of the new state, besides Lesser Poland and Greater Poland. However, the
economic and demographic reasons and territorial losses in the following cen-
tury consolidated this position. In 1569 in Lublin, through the separation of
the Ukrainian lands, Podlasie and Volhynia, the Lithuanian state was territori-
ally and demographically reduced, and, in contrast to the enlarged Crown, its
treasury income and military capabilities were also reduced'*. Hence in 1670,
it was noted in Greater Poland that the Lithuanian army had only 4,000 soldiers
instead of 6,000, compared to 12,000 of Crown soldiers, and their enlargement
was demanded'*. However, the Grand Duchy was an unusual province'*, as it
had a separate treasure, army, courts and law, in contrast to Lesser Poland and
Greater Poland'®. In political debates, on the other hand, the term ‘province’
was used very flexibly by Lithuanians, as a name of the state or province'*.

Lithuania and the Crown gradually evolved. From two countries with
a common monarch and the parliament, and of course common enemies, to
approximately equal parts of the Commonwealth. Initially, the Crown wanted
to dominate Lithuania, which in the last quarter of the 16" century managed
to slow down this process. However, in order to catch up with the inhabitants
of the Crown, the Lithuanians gradually unified the political system and com-
petences of both parts of the Commonwealth, their elites became similar and
their culture became uniform. I believe that the term ‘commonwealthization,
rather than the term ‘Polonization;, can also be used to refer to the creation of
a common culture of the Commonwealth, based on the Polish language, how-
ever, shared by the inhabitants of the whole state, although it was certainly not
the only culture within its borders'"".

12 Estimates: Henryk WISNER, Rzeczpospolita Wazow, vol. 2: Wojsko Wielkiego Ksigstwa Li-
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Baltyckich, vol. 1: 2009, pp. 337-346; Ramuné SMIGELSKYTE-STUKIENE, ,Wielkie Ksigstwo” i ,,pro-
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However, it should be emphasized that from the 17 century the term ‘Po-
land” and ‘Polish’ were used increasingly often to describe the Polish-Lithua-
nian state'*®. However, this did not mean the disappearance of the Lithuanian
sense of distinctness. The instructions of the Grodno sejmik of 1790 can prove
to support it. On the one hand, the local nobility demanded then that the Sejm
sessions should be held regularly also in Grodno, the Lithuanian Courts of
Assessors and the Archives of the Lithuanian Metrica should be transferred to
Lithuania and “JM. Pana Tadeusza Kosciuszki obywatela prowincji litewskiej
[...] z wojska koronnego do litewskiego z rangg wedle zdolnosci przyzwoita”
[“Sir Tadeusz Kosciuszko, a citizen of the Lithuanian province [...] should be
transferred from the Crown army to the Lithuanian army with a rank matching
his ability”]. On the other hand, however, the sejmik stated: “Przez liczne wie-
ki nar6d polski ukladat umowy z krélami, Bog blogostawil zamiarom” [“For
many centuries the Polish nation had been making agreements with kings, and
God blessed their intentions”] and also: “Rzeczpospolita Polska wladze naj-
wyzszg zalozyla w trzech stanach: krélewskim, senatorskim i rycerskim” [“The
Commonwealth of Poland established the highest authority in three estates:
royal, senatorial and knightly”]'*.

This created a country in which Lithuania had been demoted to being one
of the three provinces. The Governance Act (Ustawa rzgdowa) of 3 May 1791,
passed with the active participation of Lithuanian deputies'”, ignored the ex-
istence of the Grand Duchy. It also created a common government for the en-
tire Commonwealth — the Guard of Laws. This was the result of the concessions
of the majority of the Lithuanian parliamentary representation that saw a dif-
ficult political situation. However, it gave the possibility of regulating this issue
in the course of further parliamentary work. This resulted in a compromise -
on 20 October 1791, the Mutual Pledge of the Two Nations was unanimously
passed. On this basis, Lithuania received half of the commissioners in the
military and fiscal commissions and, in the future, in the police commissions.
It also preserved its ministers, offices, separate treasury and financial jurisdic-
tion. The commissions were to be run alternately by the representatives of the
Crown and Lithuanians. In addition, the Tribunal and the Court of Chancery

Vytautas ALISAUSKAS [et al.], trans. Pawel BukowIEC, Beata KALEBA, Beata P1asecka, Krakow
2006, passim.

18 Henryk WISNER, Rzeczpospolita Wazéw, vol. 1: Czasy Zygmunta 1II i Wladystawa IV,
Warszawa 2002, pp. 12-13.

9 Lietuvos DidZiosios Kunigaikstystés seimeliy instrukcijos (1788-1790), pp. 124-125.

130 Andrzej STROYNOWSKI, Reprezentanci Wielkiego Ksigstwa Litewskiego w czasie uchwala-
nia Konstytucji 3 Maja, Acta Universitatis Lodziensis. Folia Historica, vol. 41: 1991, p. 10; Liudas
GLEMZA, The May Third Constitution and the Grand Duchy of Lithuania, Lituanus, vol. 58: 2012,
no. 4, pp. 11-40.
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with the seat in Vilnius remained separate. The rule that every third Sejm was
to be held in Grodno was also observed. In this way, despite the fact that parity
was granted in joint bodies and some separate institutions were maintained,
the Great Sejm strengthened the ties between the Crown and Lithuania. Thus,
one can see a gradual unification of the Polish-Lithuanian Commonwealth,
while maintaining the distinctness, so important for the Lithuanians, though
of secondary importance for the sake of the Commonwealth. This process was
interrupted by partitions.

Translated by Tomasz Leszczuk
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BETWEEN THE UNION OF LUBLIN
AND THE MUTUAL PLEDGE OF THE TwoO NATIONS:

FroM THE UNION OF TwoO STATES
TO THE COMMONWEALTH OF THREE PROVINCES

Abstract

Key words: Polish-Lithuanian Commonwealth, Polish Crown, Grand Duchy of
Lithuania, Union of Lublin, political system, law, changes of the political system

The aim of the article is to present changes in the position of the Grand Duchy of
Lithuania towards the Polish Crown within the Polish-Lithuanian Commonwealth in
the years 1569-1791. The analysis was based on the transformation of both common
(monarch, Sejm) and separate (central and local offices, judicial system and law) insti-
tutions in the context of economic, social and cultural changes of the era.

Gradually, the Commonwealth was transforming into a state in which Lithuania
was not so much one of its two parts — along with the Crown, but one of its three
provinces — along with Lesser Poland and Greater Poland. It was, however, a special
province since it had its own ministers, offices, courts, treasury and fiscal courts along
with its own codification of political and private law. The rule introduced in 1673 that
every third Sejm was to be held in Grodno, however, was rarely observed.
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The reasons for this change were: the smaller population of the Grand Duchy, its
lower fiscal income along with the war damage and territorial losses suffered in the
mid-17" century. This transformation was also facilitated by the fact that the Lithua-
nian political system and laws became increasingly similar to the Polish ones. Another
factor was the slow creation of a sense of political community among nobles of both
the Crown and Lithuania. This feeling was born not only out of the same rights and
privileges, but also owing to the immigration of the Crown noblemen to the lands of
the Grand Duchy and joining - by marriage — Lithuanian noble families, which was
especially the case among magnate families. During this period, the common culture
of the Polish-Lithuanian Commonwealth based on the Polish language - lingua franca
of the whole state — was also created. Other languages also functioned in the Polish-
-Lithuanian state, but Polish, enriched by Lithuanian, Ruthenian, Latin, German and
Oriental elements, began to dominate.

The Government Act of 3 May 1791 did not mention the Grand Duchy at all, but
created a common government for the whole of Commonwealth - the Guard of Laws
and Great Commissions. Mutual Pledge of the Two Nations, unanimously adopted on
20 October 1791, constituted an attempt to return to the dualism from the era of the
Union of Lublin. This act granted Lithuanians half of the commissioners in the mili-
tary and fiscal commissions and - in the future - in the police commission. Lithuania
also retained separate ministers, offices, a separate treasury and tax judiciary. Thus, the
gradual unification of the Polish-Lithuanian Commonwealth was still visible, while
maintaining some separate aspects, which were important for Lithuanians, albeit sec-
ondary in the scale of the entire state. Nevertheless, this process was interrupted by the
upcoming partitions.

ZWISCHEN DER UNION VON LUBLIN
UND DER GEGENSEITIGEN GARANTIE BEIDER NATIONEN —

VON EINEM BUND ZWEIER STAATEN
BIS ZUR KONIGLICHEN REPUBLIK DREIER PROVINZEN

Abstract

Schliisselworter: polnisch-litauische Republik, Krone Polen, Grof$herzogtum
Litauen, Union von Lublin, Staatsform, Recht, Umwandlungsprozesse

Der Artikel hat zum Ziel, die wechselnde Position des Grolherzogtums Litauen
gegeniiber der polnischen Krone im Rahmen der Koniglichen Republik in den Jahren
1569-1791 zu schildern. Die Analyse basiert auf der Darstellung der Verianderungen
sowohl im Rahmen gemeinsamer Institutionen (des Monarchen, des Parlamentes) als
auch getrennter (zentraler und lokaler Amter, der Justiz und des Rechts) vor dem Hin-
tergrund wirtschaftlicher, sozialer und kultureller Verdnderungen jener Epoche.

Allmahlich verwandelte sich die polnisch-litauische Republik in einen Staat, in
dem Litauen, neben Kleinpolen und Grof3polen, lediglich eine von drei Provinzen
darstellte, und nicht einen Teil neben der Krone. Es war jedoch eine Sonderprovinz -
sie hatte eigene Minister, Amter und Gerichte sowie ihren eigenen Schatz, eine eigene
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Finanzgerichtsbarkeit und eine eigene Kodifizierung des politischen Rechts wie auch
des Privatrechts. Das 1673 eingefiihrte Prinzip, dass jede dritte Sejm-Tagung in Grod-
no abgehalten werden sollte, wurde jedoch nur selten angewendet.

Die Ursachen dieser Verdnderungen waren u. a. die geringere Bevolkerungszahl
des GrofSherzogtums Litauen, seine geringeren Finanzeinnahmen oder auch Kriegs-
schaden und territoriale Verluste in der Mitte des 17. JTh. Die Verdnderungen wurden
auch dadurch begiinstigt, dass sich die Staatsformen und die Rechtssysteme anglichen
sowie dass unter dem litauischen Adel und dem Kronadel langsam das Gefiihl einer
politischen Gemeinschaft entstand. Dieses Gefiihl verdankte sich nicht nur dadurch,
dass sie die gleichen Rechte und Freiheiten genossen, sondern auch dadurch, dass Ver-
treter des Kronadels in die Gebiete des GrofSherzogtums Litauen einwanderten und li-
tauische Adelsfamilien sich mit jenen aus der Krone, insbesondere Magnatenfamilien,
durch EheschliefSung verbanden. Zu jener Zeit entstand auch eine gemeinsame Kul-
tur Polen-Litauens, die sich auf die polnische Sprache - die Lingua franca des ganzen
Staates — stiitzte. Im Gebiet des polnisch-litauischen Staates gab es unterschiedliche
Sprachen, Polnisch begann jedoch zu dominieren - bereichert durch litauische, ruthe-
nische, lateinische, deutsche oder auch orientalische Elemente.

Im Regierungsgesetz vom 3. Mai 1791 wird das GrofSherzogtum Litauen tiberhaupt
nicht erwihnt. Dafiir wurde kraft dieses Rechtsaktes eine fiir die Konigliche Republik
gemeinsame Regierung - die sog. Wache der Rechte und die sog. Groflen Kommis-
sionen - gebildet. Einen Versuch, den Dualismus aus der Zeit der Lubliner Union
wiederherzustellen, stellte die am 20. Oktober 1791 einstimmig angenommene soge-
nannte ,Gegenseitige Garantie beider Nationen® (poln. Zareczenie wzajemne Obojga
Narodéw) dar. Dieser Rechtsakt garantierte den Litauern die gleiche Anzahl an Kom-
missaren in der Militdr- und Schatzkommission sowie - in Zukunft - in der Polizei-
kommission. Auf der Grundlage seiner Vorschriften wurden auch getrennte Minister,
Amter, Kassen sowie getrennte Finanzgerichtsbarkeit beibehalten.

Die allmahliche Vereinheitlichung Polen-Litauens hielt als weiter an, wobei die
fiir die Litauer wichtigen Unterschiede, wenn auch zweitrangig in der Gréflenordnung
des gesamten Landes, aufrechterhalten wurden. Dieser Prozess fand ein Ende durch
die Teilungen Polens.

Miepzy UNIA LUBELSKA
A ZARECZENIEM WZAJEMNYM OBOJGA NARODOW -

OD ZWIAZKU DWOCH PANSTW
DO RZECZYPOSPOLITE] TRZECH PROWINC]JI

Abstrakt

Slowa kluczowe: Rzeczpospolita polsko-litewska, Korona Polska, Wielkie Ksie-
stwo Litewskie, unia lubelska, ustr6j panstwowy, prawo, przemiany ustrojowe

Celem artykulu jest ukazanie zmian pozycji Wielkiego Ksigstwa Litewskiego wo-
bec Korony Polskiej w ramach Rzeczypospolitej w latach 1569-1791. Analiza zostala
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oparta na ukazaniu przeksztalcen zaréwno instytucji wspolnych (monarcha, sejm), jak
i odrebnych (urzedy centralne i lokalne, sgdownictwo i prawo) na tle przemian ekono-
micznych, spofecznych i kulturalnych epoki.

Stopniowo Rzeczpospolita przeksztalcala si¢ w panstwo, w ktorym Litwa byla nie
tyle jedna z jej dwoch - obok Korony - czesci, lecz jedna z trzech - obok Malopolski
i Wielkopolski - prowincji. Byta to jednak prowincja szczegélna — miata wlasnych mi-
nistréw, urzedy, sady, skarb i sadownictwo skarbowe oraz wlasng kodyfikacje prawa
politycznego i prywatnego. Wprowadzong w 1673 r. zasade, Ze co trzeci sejm miat od-
bywac¢ si¢ w Grodnie, jednak rzadko stosowano.

Przyczynami tej zmiany byty m.in. mniejsza liczba ludno$ci Wielkiego Ksiestwa,
jego nizsze wplywy skarbowe czy zniszczenia wojenne i straty terytorialne w potowie
XVII'w. Owg transformacje ulatwito tez upodabnianie si¢ ustroju, prawa oraz powol-
ne tworzenie si¢ poczucia wspdlnoty politycznej wérdd calej szlachty koronnej i litew-
skiej. Poczucie to rodzilo si¢ nie tylko z korzystania z tych samych praw i wolnosci,
lecz takze z imigracji szlachty koronnej na ziemie Wielkiego Ksiestwa oraz tacze-
nia sie - przez malzenstwa — szlacheckich rodzin litewskich z koronnymi, zwlaszcza
w przypadku rodéw magnackich. W tym okresie powstawata rowniez wspdlna kultu-
ra Rzeczypospolitej oparta na polszczyznie — linqua franca calego panstwa. Na tere-
nie panstwa polsko-litewskiego funkcjonowaly réwniez inne jezyki, ale dominowa¢
zaczela polszczyzna, wzbogacana przez elementy litewskie, ruskie, tacinskie, niemiec-
kie czy orientalne.

Ustawa rzgdowa z 3 V 1791 r. w ogdle nie wspominata o Wielkim Ksiestwie, po-
wolala natomiast wspdlny dla catej Rzeczypospolitej rzad - Straz Praw i Komisje Wiel-
kie. Proba powrotu do dualizmu z epoki unii lubelskiej byto jednomyslnie uchwalone
20 X 1791 r. Zareczenie wzajemne Obojga Narodéw. Akt ten przyznat Litwinom poto-
we komisarzy w komisji wojskowej i skarbowej oraz — w przysztosci — w komisji policji.
Na jego mocy zachowano tez odrebnych ministréw, urzedy, osobny skarb i sadownic-
two skarbowe. Nadal wigc wida¢ bylto stopniowa unifikacje Rzeczypospolitej Obojga
Narodéw, przy zachowaniu istotnych dla Litwinéw - cho¢ drugorzednych w skali cale-
go panstwa — odrebnosci. Jednak proces ten zostal przerwany przez rozbiory.
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